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From: The Sanctuary Golf Club <gm@sanctuarygc.net>  
Sent: Tuesday, February 27, 2024 8:01 AM 
To: Jeff Brown <jbrown@sanctuarygc.net> 
Subject: Golf Course Reminders 

  

  

     

  

   

  

G O L F  C O U R S E  R E M I N D E R S  
  

February 27, 2024  
 

 

 Dear Sanctuary Member,  
  
The Sanctuary Golf Club certainly lives up to its name. Whether you are a 
resident in the community or a Member of the Club, we can all attest to the 
fact that we live and play in a sanctuary. In order to keep the tradition and 
uphold the high standards you all expect, we must have certain parameters 
and rules. The following is a friendly reminder that highlights some of our Club 
rules and policies while out on the golf course. 
  
We all love and enjoy our pets; however dogs or other pets, except for 
handicap assistance animals, are not permitted on the Club Facilities including 
the golf course and Club grounds at any time. 
  
Jogging, running, walking (unless permitted by the Pro Shop for golf play), or 
bicycling is not permitted on the golf course, on the cart paths, or at the 
practice facilities at any time. 
  
Fishing in The Sanctuary lakes is not allowed. This summer, Greens & Grounds 
took the extra step to post "No Fishing" signs throughout the golf course so there 
is no question. If you witness someone fishing in the lakes on the golf course, 
please call the Pro Shop at 239-472-6223 to report this activity immediately. 
  
The use of golf carts at the golf course is restricted to Sanctuary Golf Carts, 
leased golf carts provided by The Sanctuary Golf Club, and maintenance carts 



and equipment. Personal golf carts that are not issued by The Sanctuary Golf 
Club are prohibited from use on the course. 
  
Thank you for your cooperation and we look forward to seeing you around the 
Club! 

  

Sincerely, 

  

 

  

Jeff Brown 
General Manager 
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CERTIFI CATE OF AM ENDMENT TO THE 
DECLARATION OF COVENANTS AND RESTR ICTIONS, BYLAWS 

AND ARTICLES OF INCORPORATION FOR 
THE SANCTUARY AT WULFERT POI NT COMMUNITY ASSOC IATIO N, INC. 

THE UNDERSIGNED, being the President of The Sanctuary at Wulfert Point Community 
Association, Inc., a rlorida non-profit corporation (the "Association"), does hereby certify that the 
amendments attached hereto are intended to amend that certa in Declaration of Covenants and 
Restrictions dated September 14, 1992 and recorded at OR Book 2328, Page 0052 . with all of its 
Exhibits and Amendments (and their respective Exhibits) in the Public Records of Lee County, 
Florida and the Bylaws and Articles of Incorporation of the Association. The undersigned further 
certifies that two-thirds percent (2/3%) or more of the membe rs of the Association approved the 
attached amendments and copies of the attached amendments have been furnished to each 
member of the Association. 

IN WITNESS WHEREOF, this Certificate of Amendment is executed this 10th day of Ma rch 
201'1·. 

IN THE PRESENCE OF: The Sanctuary at Wulfert Point Community 

::soda"J£ J2 Wt,{~ 
Leo Larkin, President 

(Type/ 

Witnes~ . / /'/ ;::: J 
Ll_t>--v • c! (. I o....._,,fe,,-

(Type/Print Name of Witness) 

'\ 



STATE OF FLORIDA 

COU NTY OF LEE 

THE f-OREGOING INSTRUMENT was acknowledged befo re me this 10th day of March, 2014, 
by Leo Larki n, as President of The Sanctuary at Wulfert Poin t Communi ty Association, Inc., a Florida 
no n-profit corporation, on behalf of said corporation. He is persona lly known to me or has 
produced _________ as identification. 

My Commission Expires: ,km2 d ~ 
Notary Public 

Susrhv -A-. T3c, hlick 
Print/ Type Name of Notary 

Commission No. __ £'_ e_ a_ l"/_5_;;2._ l_'.5 __ 



RESTATED and AMENDED 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR 
THE SANCTUARY AT WOLFERT POINT COMMUNITY ASSOCIATION, INC. 

THIS IS A RESTATEMENT and AMENDMENT OF THE DECLARATION OF 
COVENANTS AND RESTRICTIONS for The Sanctuary at Wulfert Point Community 
Association, Inc., (the "Association"), and replaces in its entirely the prior Declaration dated 
September 14, 1992, as previously amended from time to time. 

Recital 

The residential community known as The Sanctuary at Wulfert Point ("Community") 
was created and its Declaration of Covenants and Restrictions dated September 14, 1992 
and recorded at OR Book 2328, Page 0052 , with all of its Exhibits and Amendments (and 
their respective Exhibits) in the Public Records of Lee County, Florida, are incorporated in 
this Restated Declaration and collectively referred to as the "Original Declaration" was 
imposed on all the properties, both single-family and multiple-family Units, in the 
Community in order to effectively and efficiently preserve the values and amenities in the 
Community. The Association was created pursuant to the Original Declaration and was 
delegated and assigned the powers of maintaining and administering the Common 
Properties and providing for the maintenance, preservation and architectural control of all 
the Dwelling Units within the Community for the use and benefit of all its Members, and as 
otherwise provided in the Original Declaration and Articles of Incorporation of the 
Association. 

NOW, THEREFORE, the Members and the Board of Directors of the Association 
declare that the properties within the Community, and such additions thereto as thereafter 
may be made pursuant to this Restated and Amended Declaration ("Restated Declaration"), 
are and shall be held, transferred, sold, conveyed and occupied subject to the covenants, 
restrictions, easements, assessments, charges and liens hereinafter set forth, specifying 
that this Restated Declaration continues to constitute a covenant running with the land 
binding upon all persons holding title to properties within the Community. 

ARTICLE I 
DEFINITIONS 

The following words and phrases when used in this Restated Declaration will have the 
following meanings: 

1.1 "Articles" means the Amended and Restated Articles of Incorporation of the 
Association. 

1.2"Assessment" or "Assessments" means those charges made by the Association from 
time to time against each Unit for the purposes set forth herein. 

1.3 "Board" means the Board of Directors of the Association. 



1.4 "By-laws" means the Amended and Restated By-Laws of the Association. 

1.5 "Common Expenses" means all expenses incurred by the Association in connection 
with its ownership and maintenance of the Common Properties, and other obligations 
relating thereto set forth herein. 

1.6 "Common Properties" means (i) those areas of land, together with improvements 
thereon, if any, either shown on any Plat as such and intended to be devoted to the 
common use and enjoyment of the Owners of the Properties, excluding any land and 
improvements which may have been dedicated to a governmental entity and accepted for 
maintenance by such governmental entity, (ii) the Surface Water Management System. The 
Common Properties do not include any common areas of any condominiums located in the 
Community. 

1.7 "Community" means the residential community known as "The Sanctuary at Wulfert 
Point", consisting of those properties identified in the Original Declaration as amended. 

1.8 "Dwelling Unit" means any portion of a building situated upon a lot and designed and 
intended as a Unit for use and occupancy as a residence by a Single Family. 

1. 9 "First Mortgagee" means an Institutional Lender who holds a first mortgage on Unit 

1.10 "Governing Documents" means this Restated Declaration, the Original Declaration 
and the Articles and By-Laws for the Association as amended from time to time. In the 
event of conflict or inconsistency amongst Governing Documents to the extent permitted 
by law, the Restated Declaration will control. One Governing Document's lack of provision 
with respect to a matter for which provision is made in another Governing Document will 
not be a conflict or inconsistency. 

1.11 "Improvements" means any structure of any kind, including, without limitation, any 
building, fence, wall, sign, paving, grading, parking and building addition, alteration, screen 
enclosure, sewer, drain, disposal system, decorative building, recreational facility, 
landscaping, exterior lighting, landscape device or object. 

1.12 "Institutional Lender" means any financial institution or entity engaged in financing 
the ownership of real estate, or any assignee of loans made by such lender, or any private 
or governmental institution which has insured or purchased the loan of any such lender. 

1.13 "Lakes" means those certain areas designated as such on any Plat 

1.14 nMember" means those persons who are entitled to membership in the Association as 
provided in its Articles and By-Laws as amended from time to time. 

1.15 "Notice" means (i) written notice delivered personally or mailed to the last known 
address of the intended recipient, in the manner set forth in the By-Laws of the Association, 
(ii)-notice published at least once each week for two consecutive weeks in a newspaper 
having general circulation in Lee County, Florida, (iii)-notice given in any other manner 
provided in the By-Laws of the Association, or (iv) notice given in any other manner as may 
be provided for by applicable law. 



1.16 "Owner" means the record owner, whether one or more persons or entities, of the fee 
simple title to any Lot or Unit, but does not mean a mortgagee of a lot or Unit unless and 
until such mortgagee has acquired title pursuant to foreclosure or any proceeding, transfer 
or conveyance in lieu of foreclosure. 

1.17 "Plat" means those subdivision plats which have been recorded from time to time in 
the land records of Lee County, Florida, effecting a legal subdivision of all or any portion of 
the Properties. 

1.18 "Properties" means all Units and the Common Properties in the Community. 

1.19 "Restated Declaration" or "Declaration" means this Restated and Amended 
Declaration, as same may be amended from time to time. 

1.20 "Rules" means any and all rules and regulations of the Association promulgated by the 
Board pursuant to its powers under the Original Declaration or this Restated Declaration. 

1.21 "Single Family" means either (i) one person occupying a Dwelling Unit and 
maintaining a household, including not more than one tenant under a lease permitted by 
this Declaration, (ii) two or more persons related by blood, marriage, or adoption 
occupying a Dwelling Unit and living together and maintaining a common household, 
including not more than one tenant permitted by this Declaration, or (iii) not more than 
four unrelated persons occupying a Dwelling Unit as distinguished from a group occupying 
a boarding or lodging house, hotel, club or similar dwelling for group use. 

1.22 "Surface Water Management System" means the surface water management system 
for the Community as permitted by the South Florida Water Management District, including 
the Lakes, structures, swales and other facilities authorized by said permit and the 
easements for such purposes as are necessary or appropriate to its functionality which may 
be located within or outside the Properties and into the adjoining golf course property. 

1.23 "Unit'' means any single family or multiple-family lot or Dwelling Unit within the 
Community, together with any improvements thereon, including any condominium unit 
together with the undivided share of the common elements which are appurtenant The 
total number of Units in the Community is 225. 

1.24 "Villas" mean that portion of the Properties described in the November 15, 1995 
amendment to the Declaration recorded at OR Book 2656, Page 2407 in the Public Records 
of Lee County, Florida described as "Potential Additional Villas, consisting of 13 Units, and 
to which Article XI applies. 

ARTICLE II 
PROPERTY SUBJECT to DECLARATION 

The Properties which are subject to this Restated Declaration are located in Lee County, 
Florida, and are more particularly described in the exhibits to the Original Declaration, as 
amended and the Plat . 



ARTICLE III 
MEMBERSHIP and VOTING RIGHTS 

3.1 Membership. Every Owner of a· Unit is a Member of the Association, provided that any 
such person or entity who holds an interest merely as security for the performance of an 
obligation is not a Member. 

3.2 Voting Rights. Members will be entitled to one vote for each Unit in which they hold 
the interest required for membership. The total number of votes, determined by the total 
number of Units subject to this Restated Declaration, is 225. 

3.3 Multiple Owners of a Unit. When more than one person holds an interest in any Unit 
all such Persons will be Members. The person entitled to cast the vote for the Unit shall be 
designated in a Certificate, signed by all of the recorded owners of the Unit The person 
designated in such Certificate who is entitled to cast the vote for a Unit shall be known as 
the "voting member." If such a Certificate is not on file with the HOA, the vote of the Unit 
concerned shall not be considered except if the Unit is owned by legally married persons as 
tenants by the entireties. If the Unit is owned jointly by a legally married couple as tenants 
by the entireties, the following three provisions are applicable thereto: 

3.3.1 They may, but they shall not be required to, designate a voting member. 

3.3.2 If they do not designate a voting member, and if both are present at a meeting 
and are unable to concur in their decision, they shall lose their right to vote on that 
subject at that meeting. 

3.3.3 Where they do not designate a voting member and only one is present at a 
meeting, the person present may cast the Unit vote just as though he or she owned 
the Unit individually and without establishing the concurrence of the absent person. 

In no event will the vote cast with respect to any Unit exceed the number of votes 
determined for that Unit in accordance with this Restated Declaration. 

3.4 Corporate Ownership of a Unit of a Unit When a corporation, partnership or land trust 
holds an interest in any Unit, the person entitled to cast the vote for the Unit shall be 
designated in a Certificate, signed by any person legally authorized to act on behalf of such 
entity. The person designated in such Certificate who is entitled to cast the vote for a Unit 
shall be lmown as the "voting member." If such a Certificate is not on file with the HOA, the 
vote of the Unit concerned shall not be considered. 

ARTICLE IV 
PROPERTY RIGHTS - COMMON PROPERTIES 

4.1 Members' Easements of Enj9yment Subject to the provisions of Section 4.2 and the 
additional provisions of this Restated Declaration, every Member, his/her family, agents, 
licensees or invitees, will have a permanent and perpetual non-exclusive easement for the 
use and enjoyment of the Common Properties, and each easement will be appurtenant to 
and will pass with the title to every Unit Such easements of enjoyment will include, but not 
be limited to the Members' right of ingress and egress over the streets, roadways and 
walkways on the Common Properties for purposes of access to a Unit 

4.2 Limitation Qf Members' Easements. The rights and easements of use and enjoyment 



in the Common Properties are subject to the following: 

4.2.1 The right of the Association to charge reasonable admission and other fees for 
the use and maintenance of the Common Properties; 

4.2.2The right of the Association, as provided in its Articles and Bylaws, to suspend 
the enjoyment rights of any Members for any period during which any Assessment 
remains unpaid, or for a period that may be determined by the Board for any 
violation of this Restated Declaration, the Association's Articles, Bylaws or Rules; 

4.2.3 The right of the Association to dedicate or transfer all or any part of the 
Common Properties to any public agency, authority, or utility for such purposes and 
subject to such conditions as may be agreed upon by the Association, provided that 
no such dedication or transfer will be effective unless an instrument signed by the 
appropriate officers of the Association is attached certifying that at a special or 
regular meeting of the Members called for such purpose, of which 30 days' written 
notice was sent to each Member, that the vote of 2/3rds of the Members present, 
either in person or by proxy was obtained, agreed to such dedication or transfer; 

4.2.4 The right of the Association to grant a security interest in all or any portion of 
the Common Properties, provided that no such security interest will be effective 
unless an instrument signed by the appropriate officers of the Association is 
attached certifying that at a special or regular meeting of the Members called for 
such purpose, of which 30 days' written notice was sent to each Member, that the 
vote of 2/3rds of the Members present, either in person or by proxy was obtained, 
agreed to such security interest; 

4.2.5 The right of the Association to grant exclusive easements and rights-of-way 
over certain parts of the Common Properties to Members of the Association as the 
Association deems it necessary; 

4.2.6 The right of the Association to adopt and enforce at any time Rules governing 
the use of the Common Properties and all facilities situated thereon, including the 
right to fine Members as provided in this Restated Declaration. Any rules and/or 
regulation so adopted will apply until rescinded or modified as if originally set forth 
in this Restated Declaration; 

4.2.7 Nothing will be done within the Common Properties which may be or become 
a nuisance to the Members. 

4.2.8 Easements for the installation and maintenance of roads, cable television 
services, security system services, public utilities, storm water management, 
drainage and retention easements and irrigation systems on the Common 
Properties 

4.3 Easement for Governmental, Health, Sanitation and Emergency Services. Non­
exclusive easements are confirmed to the appropriate governmental authorities and to the 
appropriate private organizations supplying health, sanitation, postal service, police 
services and any emergency services such as fire, ambulance and rescue services for 



purposes of ingress and egress over the Common Properties. 

4.4 No Access to Golf Club. Nothing in this Restated Declaration creates any rights of 
access, use, membership or otherwise in the golf course, golf course facilities and/or golf 
course amenities adjacent to the Properties. 

ARTICLEV 
COVENANT for ASSESSMENTS 

5.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of a Unit, 
by acceptance of a deed therefore or any other manner of conveyance , whether or not it is 
so expressed in any such deed or conveyance, is deemed to covenant and agree, to pay to 
the Association (i) Periodic Assessments and (ii) Special Assessments for capital 
improvements and other expenditures that the Association deems appropriate, all such 
Assessments to be fixed, established, and collected from time to time as hereinafter 
provided. The Periodic Assessments and Special Assessments, together with such interest 
thereon and costs of collection thereof are the personal obligation of each Owner at the 
time when the Assessment came due. 

5.2 Purpose of Assessments. The Assessments will be used exclusively for the purpose of 
promoting the recreation, health, safety, and welfare of the residents in the Community and 
in particular, for the improvement and maintenance of properties, services and 
facilities,(including mailboxes, signage and vegetation/plantings on the Common 
Properties) related to the use and enjoyment of the Common Properties and the Units, 
including but not limited to, the payment of taxes and insurance on the Common 
Properties, and repair; replacement, and additions thereof, for the cost of labor, equipment, 
materials, management and supervision thereof, and for the maintenance of reasonable 
reserves for the future maintenance, repair and replacement of the Common Properties. 

5.3 Procedure for Leyying Assessments. Any determination by the Association to levy 
Assessments and their amounts will be made in the following manner: 

5.3.1 Each Periodic Assessment and each Special Assessment will be levied for those 
calendar years (each, an "Assessment Year") during which this Restated Declaration 
remains in effect. 

5.3.2 The respective amounts of any Periodic Assessments or Special Assessments 
will be equal as to all Units. 

5.3.3 By not later than the 30th day before an Assessment Year commences, the 
Board will adopt a budget for the Association for such Assessment Year, setting 
forth (i) the aggregate amount of the Periodic Assessments to be levied and (ii) the 
respective amount of the Periodic Assessment to be levied against each Unit. By not 
later than the 15th day before an Assessment Year commences, the Association will 
provide a copy of such budget to each Owner. The Association's failure to take any 
such action by the time set forth hereinabove for taking the same will not invalidate 
such action if taken later, but until such action is taken, each Owner of a Unit will 
pay to the Association on account of the Periodic Assessment for the next 
Assessment Year an amount equal to the Periodic Assessment for the preceding 



Assessment Year ( or the initial installment thereof, if such Periodic Assessment was 
payable in installments). 

5.3.4 If the Association so determines, any Periodic Assessment or Special 
Assessment may be paid in monthly or other installments in accordance with a 
schedule determined by the Association. 

5.4 Special Assessments. In addition to the Periodic Assessments, the Board may levy 
Special Assessments for the purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, unexpected repair or replacement of a described capital 
improvement upon the Common Properties (including the Surface Water Management 
System), including the necessary fixtures and personal property related thereto, or for 
other purposes deemed appropriate by the Association. The provisions of this Article V are 
not applicable to any Special Assessment for Non-Compliance, described in Section 10.3. 

5.5 Certificate as to Payment of Assessments. The Association will, upon request of any 
Owner of any Unit, deliver a certificate signed by an officer or authorized agent of the 
Association setting forth whether the Periodic Assessment and Special Assessment or 
installments thereof for such Unit have been paid. Any such certificate so delivered will be 
conclusive evidence of the payment of each Assessment or installment thereof therein 
stated to have been paid. The Owner requesting the certificate will pay the Association a 
reasonable sum to cover the costs of examining records and preparing the certificate 

5.6 Effect of Non-Payment of Assessment. If any Assessment is not paid on the date when 
due, then such Assessment will become delinquent and will, together with such interest 
thereon and cost of collection thereof as hereinafter provided, thereupon become a 
continuing lien on the Unit for which such Assessment has not been paid which will bind 
such Unit in the hands of the then Owner, his/her heirs, devisees, personal representatives 
and assigns. The personal obligation of an Owner for an Assessment remains his/her 
personal obligation, provided that no voluntary sale of any Unit will be effective, nor will 
any marketable title be conveyed, unless and until the Owner has obtained from the 
Association a certificate attesting to the fact that the Owner has paid all Assessments to 
date. If no such certificate is obtained, the purchaser of such Unit will be conclusively 
presumed to have assumed such past-due Assessments and will become forthwith jointly 
and severally liable therefore with the seller of such Unit Assessments is not paid within 
30 days after the date when due, will bear interest from the date when due at the rate 
established by the Board, not to exceed the maximum legal rate of interest, and the 
Association may bring an action against the Owner personally obligated to pay the 
outstanding Assessments and/or bring an action to foreclose the lien against the Unit 
which is subject thereto, and there will be added to the amount of such Assessment all costs 
of collection, including, but not limited to, the cost of preparing and filing the complaint in 
such action, and all costs and attorneys' fees incident to collection whether or not suit is 
brought, including costs and attorneys' fees on appeal. In the event a judgment is obtained, 
it is to include interest on the Assessment as provided and reasonable attorneys' fees to be 
fixed by the Court, together with all other costs incident to the action. A "Late Fee" of 18%, 
compounded monthly, of the delinquent Assessment for each Assessment which is more 
than 10 days delinquent, for the purposes of helping defray collection costs shall also be 
due and payable to the Association .. 



5.7 Subordination of the Lien to Mortgages. Notwithstanding anything to the contrary 
contained in this section, the liability of a first mortgagee, or its successor or assignee as a 
subsequent holder of the first mortgage who acquires title to a Unit by foreclosure or by 
deed in lieu of foreclosure for the unpaid assessments that became due before the 
mortgagee's acquisition of title, shall be the lesser of: (1) The Unit's unpaid common 
expenses and regular periodic or special assessments that accrued or came due during the 
12 months immediately preceding the acquisition of title and for which payment in full has 
not been received by the Association; or (2) one percent of the original mortgage debt. 
The limitations on first mortgagee liability provided by this paragraph apply only if the first 
mortgagee filed suit against the unit owner and initially joined the Association as a 
defendant in the mortgagee foreclosure action. Joinder of the Association is not required if, 
on the date the complaint is filed, the Association was dissolved or did not maintain an 
office or agent for service of process at a location that was known to or reasonably 
discoverable by the mortgagee. 

5.8 Special Assessment for Capital Improvements. Funds in excess of$10,000 in any one 
case which are necessary for the addition of capital improvements (as distinguished from 
repairs, replacements and maintenance) relating to the Common Properties and which 
have not previously been collected as reserves or are otherwise presently available to the 
Association will be obtained by the Association by levying Special Assessments, but only 
upon approval of a majority of the Board and upon approval by a 2/3rds favorable vote of 
the Members of the Association voting at a duly constituted meeting of the Association. 

ARTICLE VI 
ARCHITECTURAL CONTROL COMMITTEE 

6.1 Members of Committee. The Architectural Control Committee ("ACC") will consist of 3 
members. Each member of the ACC will be appointed by the Board and will hold office until 
such time as he/she has resigned or has been removed or his/her successor has been 
appointed. Members of the ACC may be removed at any time without cause. The Board the 
right to appoint and remove all members of the ACC. 

6.2 Review of Proposed Construction. No Improvements may be commenced, painted, 
erected or maintained on the Properties, nor will any addition, change or alteration visible 
from the exterior be made, nor will any awning, canopy or shutter be attached to or placed 
upon outside walls or roofs or buildings or other Improvements, until the plans and 
specifications showing the nature, kind, shape, colors, height, materials and location of the 
same have been submitted to, and approved in writing by, the ACC. The ACC will approve 
proposals or plans and specifications submitted for its approval only if it deems that the 
construction, alterations or additions contemplated thereby in the locations indicated will 
not be detrimental to the appearance of the Community as a whole, and that the 
appearance of any structure affected thereby will be in harmony with the surrounding 
structures and is otherwise desirable. The ACC may condition approval of any proposals or 
plans and specifications as it deems appropriate, and may require submission of additional 
plans and specifications or other information prior to an approval. The ACC may also issue 
rules and design review guidelines setting forth procedures for the submission of plans for 
approval. A copy of the design review guidelines will be made available at the office of the 
Association, and each Member or prospective Member is responsible for obtaining a copy 
of such design review guidelines and complying with them. The ACC may require such 



detail in plans and specifications submitted for its review as it deems proper, including, 
without limitation, floor plans, site plans, drainage plans, elevation drawings and 
descriptions or samples of exterior materials and colors. Until receipt by the ACC of all 
required plans and specification and requested samples, the ACC may postpone review of 
any plans submitted for approval. The ACC has 30 business days after delivery of all 
required materials to approve or reject any such plans, and if not rejected within such 30-
business day period, said plans are deemed approved. All construction, changes and 
alterations are also be subject to all applicable permit requirements and to all applicable 
governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any 
decision of the ACC may be appealed to the Board within 15 business days from the date of 
the ACC decision pursuant to procedures established by the Board. 

6.3 Meetings of the ACC. The ACC will meet from time to time as necessary to perform its 
duties. The ACC may from time to time, by resolution unanimously adopted in writing, 
designate an ACC representative (who may, but need not, be one of its members) to take 
any action or perform any duties for and on behalf of the ACC, except the granting of 
variances pursuant to Section 6.8. In the absence of such designation, the vote of any 2 
members of the ACC constitutes an act of the ACC. 

6.4 No Waiver of Future Approvals. The approval of the ACC of any proposals or plans 
and specifications or drawings for any work done or proposed, or in connection with any 
other matter requiring the approval and consent of the ACC will not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar 
proposals, plans and specifications, drawing or matters whatever subsequently or 
additionally submitted for approval or consent. 

6.5 Compensation of Members. The members of the ACC may not receive any 
compensation for services rendered, other. than reimbursement for expenses incurred by 
them in the performance of their duties. The ACC however, has the power to engage the 
services of professionals for compensation for purposes of aiding the ACC in carrying out 
its functions. 

6.6 Inspection of Work. Inspection of work and correction of defects of Improvements 
approved by the ACC will proceed as follows: 

6.6.1 Upon the completion of any work for which approved plans are required the 
Owner or his/her agent ("Applicant") must give written notice of completion to the 
ACC. 

6.6.2 Within 45 business days after its receipt of such notice, the ACC or its duly 
authorized representative may inspect the Improvement If the ACC finds that such 
work was not effected in substantial compliance with the approved plans, it will 
notify the Applicant in writing of such noncompliance within such 60-day period, 
specifying the particulars of noncompliance and require the Applicant to remedy the 
same. 

6.6.3 If, upon the expiration of 30 business days from the date of such notification, 
the Applicant fails to remedy such noncompliance, the ACC will notify the Board in 
writing of such failure. The Board will then determine whether there is a 



noncompliance and, if so, the nature thereof and the estimated cost of correcting or 
removing the same. If a noncompliance exists, the Applicant must remedy or remove 
the same within a period of not more than 30 business days from the date of the 
Board ruling. If the Applicant does not comply with the Board ruling within such 
period, the Board, at its option, may either remove the noncomplying improvements 
or remedy the noncompliance, and the Applicant must reimburse the Association, 
upon demand, for all expenses incurred in connection therewith. If such expenses 
are not promptly paid by the Applicant, the Board will levy a Special Assessment for 
Non-Compliance against the Applicant for reimbursement. In addition, The Board 
may levy a fine of up to $100 per violation against any Member and/or Unit for 
noncompliance, which may be levied for each day of a continuing violation, with a 
single notice and opportunity for hearing, and which fine may exceed $1,000 in the 
aggregate. 

6.6.4 If the ACC fails to notify the Applicant of any noncompliance within 45 
business days after receipt of written notice of completion from the Applicant, the 
Improvements will be deemed to have been made in accordance with the ACC 
approval. 

6. 7 Non-Liabilitv of ACC Members. Neither the ACC nor any member thereof, nor any 
duly authorized ACC representative, will be liable to the Association or any Owner or any 
other person or entity for any loss, damage or injury arising out of or in any way connected 
with the performance or non-performance of the ACC's duties, unless due to the willful 
misconduct or bad faith of an ACC member and only that member will be liable therefor. 
The ACC will review and approve or disapprove all plans submitted to it for any proposed 
Improvement solely on the basis of aesthetic considerations and the overall benefit or 
detriment which would result to the immediate vicinity and to the Community. The ACC is 
to take into consideration the aesthetic aspects of the architectural designs, placement of 
buildings, landscaping, color schemes, exterior finishes and materials and similar features, 
but will not be responsible for reviewing, nor will its approval of any plan or design be 
deemed approval of, any plan or design from the standp9int of structural safety or 
conformance with building or other codes. 

6.8 variance. The ACC may authorize variances from compliance with any of the 
architectural provisions of this Restated Declaration when circumstances such as 
topography, natural obstructions, hardship, aesthetic or environmental considerations 
require. Such variances must be evidenced in writing which must be signed by at least 2 
members of the ACC If such a variance is granted, no violatio11 of the covenants and 
restrictions contained in this Restated Declaration will be deemed to have occurred with 
respect to the matters for which the variance was granted. The granting of any variance 
will not operate to waive any of the terms and provisions of this Declaration for any 
purpose except as to the particular provisions hereof covered by the variance, nor will it 
affect in any way the Owner's obligation to comply with all governmental laws and 
regulations affecting the Unit, including, but not limited to, zoning ordinances and set-back 
lines or requirements imposed by any governmental or municipal authority. 

6.10 Attorn~ys Fees. For all purposes necessary to enforce this Article, the Association is 
entitled to collect reasonable attorneys' fees, court costs and other expenses against the 
Owner of a Unit, whether or not litigation is instituted, and the Board may assess such 



amounts in the form of a Special Assessment for Non-Compliance. 

ARTICLE VII 
INSURANCE 

7.1 Insurance on Common Properties. The Association will maintain property and 
casualty insurance on the Common Properties in an amount equal to the maximum 
insurable value thereof to the extend available at a reasonable cost All damaged Common 
Properties will be repaired and restored to the original condition using the proceeds of the 
insurance, if any. In the event that there are no insurance proceeds or the proceeds are 
inadequate to cover the costs of such repair and restoration, a Special Assessment will be 
assessed against each Owner as provided for in this Restated Declaration. In the event that 
the insurance proceeds are greater than the amount required to repair and restore the 
damage, the excess will be deposited with the Association for the operation of the 
Association and/or maintenance of the Common Properties. Prior to the end of each policy 
year, the Association will adjust the insurance coverage so that the Common Properties are 
insured, if insurable at a cost deemed reasonable by the Board, for their maximum 
insurable value. 

7.2 Other Insurance. The Association will purchase such other insurance as may be 
desirable on the Common Properties and for purposes of properly operating the 
Association. Without limiting the generality of the foregoing, the Association may purchase 
appropriate liability insurance , Directors and Officers insurance and/or errors and 
omissions insurance covering the Association's Directors and Officers. 

7.3 Fidelity Bonds. Each director, officer and employee of the Association or of any 
manager employed by the Association whose duties as such require him/her to handle or 
be responsible for funds of the Association will, if demanded by the Board, before 
commencing such duties, furnish the Association with a fidelity bond covering his/her 
activities, in form and amount and with a corporate surety which are satisfactory to the 
Board. The premium for any such bond on any director, officer and employee of the 
Association will be paid by the Association. 

7.4 Insurance by Owner. Each Owner is responsible for obtaining insurance on his/her 
Unit and on any personal property contained within such Unit 

ARTICLE VIII 
MAINTENANCE RESPONSIBILITIES 

8.1 Responsibility. The responsibility for the maintenance of the Properties and the 
Common Properties is divided between the Association and the Owners. Interior and 
exterior maintenance of each Unit is the responsibility of the Owner of such Unit The 
Board has the right to require the Members to maintain their Units in a manner befitting 
the standards of The Community, including the Owner's obligation to maintain the lawn 
and shrubbery and to remove all objectionable debris or material as may be located on the 
Unit After notice by the Board to correct deficient maintenance of a Unit, if said 
deficiencies remain uncured, then the Board has the right to employ persons to perform 
maintenance work as prescribed by the Board and for this purpose each Owner grants unto 
the Board, its agents, employees, and all others designated by the Board, the right to enter 



upon the Unit of each Owner for the purpose of completing such maintenance work, all 
without liability or responsibility, criminal or civil for trespass or any other action. The cost 
of such work required by the Board to cure maintenance deficiencies will be paid by the 
Owner and a Special Assessment for Non-Compliance may be levied against the Unit. 

8.2 Assessment of Costs. The cost of any maintenance which is performed by the 
Association upon the failure of the Owner so to do will be assessed against the Unit upon 
which such maintenance is performed, and, at the option of the Board, either be added to 
and become part of the Periodic Assessment which such Unit is subject under Article V 
hereof, or become a Special Assessment for such expenses, and, as a part of such Periodic 
Assessment or as a Special Assessment, it will be a lien against the Unit and the personal 
obligation of the Owner and will become due and payable in all respects as provided in 
Article V hereof. 

8.3 Access at Reasonable Hours. For the purpose of performing the exterior 
maintenance authorized by this Article, or accessing a lake easement or the 20 foot 
Conservation Easement at the rear of each lot, or other Common Properties not otherwise 
reasonably accessible, the Association, through its duly authorized agents or employees, 
has the right, after reasonable notice to the Owner, to enter upon the Unit at reasonable 
hours on any day except Sunday. 

8.4 Dissolution of the Association. In the event of the dissolution or termination of the 
Association, the City of Sanibel, Florida is not obligated to carry out any of the maintenance 
obligations of the Association unless such obligations are undertaken by way of a 
resolution of the City. 

8.5 Maintenance of Lakes. The Association is responsible for the water quality and bed of 
a Lake to the edge of the water and the area by the edge of the water and the top of the 

· slope of such Lake. 

8.6 Management Services. The Association may contract for the management of all or part 
of the Properties for purposes of carrying out all or a portion of its maintenance 
requirements. 

8.7 Utility Services. The Association may contract with public or private utility companies 
for purposes of supplying utility services to the Properties and may assess the costs and 
expenses charged by such utility companies as part of the Periodic Assessments. 
Alternatively, the Association may operate and maintain its own utility or security facilities 
serving the Properties, in which event the cost of so operating and maintaining such utility 
facilities will be a general expense payable from the amounts collected through Periodic 
Assessments. 

8.8 Maintenance of Common Area Facilities. The Association will maintain all 
recreational, security, utility (including, without limitation, the Surface Water Management 
System) and other facilities owned by the Association and located upon the Common 
Properties. 

8.9 Surface Water Manaiement System. The Association has the power to own and 
convey property, and the power to operate and maintain common property, specifically 



and especially the Surface Water Management System as permitted by the South Florida 
Water Management District, including all lakes, retention areas, culverts and related 
appurtenances. 

8.9.1The Common Properties are to be operated and maintained by the Association. 
The Common Properties include, but are not limited to, the drainage and Surface 
Water Management System and all necessary appurtenances, together with all 
common elements, as well as any other areas deemed part of the common area by 
the Board. The Common Properties may also contain wetlands areas which will be 
shown as wetland conservation areas on the Plat(s). The wetland conservation 
areas are confirmed as Common Areas. They will be the perpetual responsibility of 
the Association and may in no way be altered from their natural state. 

8.9.2 The Association specifically has the power to levy assessments and collect the 
same for the purpose of providing funds with which to continue the operation and 
maintenance of the drainage and Surface Water Management System . Any 
assessment which the Association is empowered to levy as respects the Surface 
Water Management System will be secured by a lien on the real property of all the 
Members so assessed, and any such Assessments may be enforced in the manner 
provided in this Declaration if not paid when due. 

8.9.3 If the Association is dissolved, then the Surface Water Management System will 
be dedicated to an appropriate agency of local government If the local government 
refuses to accept the Surface Water Management System then the Surface Water 
Management System must be dedicated to a similar non-profit organization. 

8.9.4 The City of Sanibel has the right to require the Association to maintain the 
drainage system and the conservation easement areas as well as the utilities and 
other facilities required as a condition of approval for the preliminary plat and 
construction plan. The City of Sanibel may, but shall not be required to, make repairs 
and perform maintenance on the drainage system, utilities and other facilities, and if 
such work is performed by the City and not by the Association, the City will have a 
lien for the cost of such repairs and maintenance. This Section 8.9.4 may not be 
amended without the written joinder or consent of the City of Sanibel. 

ARTICLE IX 
PERMITTED and PROHIBITED USES 

9.1 Exterior Alterations. No structural changes, exterior color changes, landscaping or 
other alterations - including additional structures, additions and docks - shall be made or 
added to any Unit without the prior written approval of the ACC. 

9.2 Additional Replations, Rules and Authorities. The Board is specifically authorized 
to promulgate additional rules and regulations pertaining to these Permitted and 
Prohibited Uses [and any other requirements or restrictions in the Declaration], and is 
granted the power and authority to adopt enforcement mechanisms to address and cure 
violations, including the establishment of a system of fines and other penalties. The 
Association and its agents, after reasonable notice and an opportunity to cure any violation 
is provided an Owner, may enter the exterior of a Unit for the purposes of effecting the cure 



and especially the Surface Water Management System as permitted by the South Florida 
Water Management District, including all lakes, retention areas, culverts and related 
appurtenances. 

8. 9.1 The Common Properties are to be operated and maintained by the Association. 
The Common Properties include, but are not limited to, the drainage and Surface 
Water Management System and all necessary appurtenances, together with all 
common elements, as well as any other areas deemed part of the common area by 
the Board. The Common Properties may also contain wetlands areas which will be 
shown as wetland conservation areas on the Plat(s). The wetland conservation 
areas are confirmed as Common Areas. They will be the perpetual responsibility of 
the Association and may in no way be altered from their natural state. 

8.9.2 The Association specifically has the power to levy assessments and collect the 
same for the purpose of providing funds with which to continue the operation and 
maintenance of the drainage and Surface Water Management System . Any 
assessment which the Association is empowered to levy as respects the Surface 
Water Management System will be secured by a lien on the real property of all the 
Members so assessed, and any such Assessments may be enforced in the manner 
provided in this Declaration if not paid when due. 

8.9.3 lfthe Association is dissolved, then the Surface Water Management System will 
be dedicated to an appropriate agency of local government If the local government 
refuses to accept the Surface Water Management System then the Surface Water 
Management System must be dedicated to a similar non-profit organization. 

8.9.4 The City of Sanibel has the right to require the Association to maintain the 
drainage system and the conservation easement areas as well as the utilities and 
other facilities required as a condition of approval for the preliminary plat and 
construction plan. The City of Sanibel may, but shall not be required to, make repairs 
and perform maintenance on the drainage system, utilities and other facilities, and if 
such work is performed by the City and not by the Association, the City will have a 
lien for the cost of such repairs and maintenance. This Section 8.9.4 may not be 
amended without the written joinder or consent of the City of Sanibel. 

ARTICLE IX 
PERMITTED and PROHIBITED USES 

9.1 Exterior Alterations. No structural changes, exterior color changes, landscaping or 
other alterations - including additional structures, additions and docks - shall be made or 
added to any Unit without the prior written approval of the ACC. 

9.2 Additional RepJations, Rules and Authorities. The Board is specifically authorized 
to promulgate additional rules and regulations pertaining to these Permitted and 
Prohibited Uses [and any other requirements or restrictions in the Declaration], and is 
granted the power and authority to adopt enforcement mechanisms to address and cure 
violations, including the establishment of a system of fines and other penalties. The 
Association and its agents, after reasonable notice and an opportunity to cure any violation 
is provided an Owner, may enter the exterior of a Unit for the purposes of effecting the cure 



of any violation. The Association's cost to cure the violation will be charged against the 
Owner and the Unit as a Special Assessment. 

9.3 variances. In accordance with the Declaration Article VI, the ACC may grant variances 
to the Rules set forth in Sections 9.4, 9.6 through 9.13, and 9.15 and 9.16. 

9.4 Driveways. Driveways must be installed and maintained in the style of those 
throughout the Community using approved materials. Permeable pavers are preferred, 
and standard pavers, decorative concrete and shell are acceptable. Blacktop and gravel are 
not acceptable. 

9.5 Trash. Trash and trash containers must be stored inside a Unit, its garage or an 
enclosure not visible from the street, golf course. Trash and trash containers ( covered to 
deter scattering of trash by animals or the elements), vegetation/yard waste may not be 
placed street-side on a Unit before 6:00 pm of the day preceding a scheduled pick-up, and 
trash containers must be removed and properly stored within 12 hours after the pick-up. 

9.6 Exterior Antennae. The placement of exterior antennas, satellite dishes, towers, 
aerials or other devices for the reception or transmission of electronic broadcasts or 
communications require the prior approval of the Association, and may be installed only in 
accordance with the Design Guidelines then in effect and rules and regulations adopted by 
the Board from time to time. 

9.7 Parking. Vehicle parking is restricted to driveways, paved parking areas and garages. 
No overnight street parking is permitted. Overnight parking or storage of commercial or 
recreational vehicles [such as boats, RVs, campers, trailers and vans] on Common 
Properties or any Unit is prohibited except within enclosed garages. 

9.8 filmli. Without the prior approval of the Association of the size, shape, content, location 
and length of placement, no signs of any nature [ except one professionally-made security 
service sign less than 1 square foot for each Unit] are permitted. 

9.9 Animals. Other than dogs, cats and other household pets which are not kept or bred for 
commercial purposes, no animals are permitted to be kept on any Unit. Animals are not 
permitted to roam free - all must be kept within a Unit, its lot or leashed. 

9.10 Commercial Activities. No Unit may be used for any purpose other than a single­
family residential dwelling. 

9.11 Leases. No Unit may be rented for a period less than 30 days or otherwise in full 
compliance with the ordinances and regulations of Sanibel. Owners are fully responsible 
for their tenants abiding with all Association Rules. 

9.12 Mailboxes. Mailboxes must be acquired from the Association, and will be periodically 
maintained and updated by the Association. 

9.13 Pools and Pool Enclosures. No swimming pool or pool enclosure may be 
constructed without the prior approval of the ACC. The pool enclosure must be in harmony 
with the exterior of the Unit, and must not be visible from the street in front of the Unit. 



9.14 Destruction of a Dwellina Unit. In the event a Dwelling Unit is destroyed its 
replacement may be re-constructed only with the approval of the ACC and in accordance 
with the Design Guidelines then in effect No Improvement which has been partially or 
totally destroyed by fire or other casualty is allowed to remain in such state for more than 
6 months. If reconstruction or repair is not approved by the Association, permitted by the 
City and commenced within 6 months, the Owner shall raze and remove the Improvement 
from the lot promptly thereafter. 

9.15 Shutters and Awnin1s. Exterior storm shutters, awnings, canopies and the like 
require the prior approval of the Association, and must be maintained and only may be 
used in accordance with the Association's rules. 

9.16 Air Conditionina Units and Reflective Materials. Without the approval of the ACC, 
no window or wall air conditioning unit may be installed, and no reflective material may be 
placed on any window in any Unit 

9.17 Fences. Fences are permitted on all properties within the Wolfert Point Community 
providing they meet required side, front and rear set back and height Guidelines and are 
approved prior to construction. 

ARTICLEX 
ENFORCEMENT 

10.1 Rules. The Board is specifically granted the power to pass Rules for purposes of 
enforcing this Declaration. 

10.2 Enforcement - General. Failure of an Owner to comply with a provision in this 
Declaration or a provision in the By-Laws, Articles, or Rules of the Association (including 
without limitation the design review guidelines) will provide the Association with the right 
to bring legal action in law or in equity, including but not limited to an action for injunctive 
relief, damages, or a combination thereof. All costs and expenses incurred by the 
Association in terminating or resolving a violation of this Restated Declaration, inclusive of 
attorneys' fees (whether or not litigation is instituted) will be the responsibility of the 
Owner determined by the Association to be in violation. Collection of such attorneys' fees 
may be enforced by any method in this Restated Declaration providing for the collection of 
an Assessment, including but not limited to a foreclosure proceeding. 

10.3 Special Assessment for Non-Compliance; Fines. In addition to all other remedies 
provided in this Declaration, the Board, in its sole discretion, may levy a Special Assessment 
upon an Owner for failure of the Owner, his/her family, guests, invitees, or employees, to 
comply with any provision in this Declaration or the Articles, By-Laws or Rules of the 
Association, provided that the following procedures are followed: 

10.3.1 The Association will notify the Owner of the infraction or infractions. 
Included in the notice will be the date and time of the next meeting of the Board at 
which the Owner will be entitled to present testimony as to why the Special 
Assessment should not be imposed. 

10.3.2 The non-compliance will be presented to the Board at the time and place 
provided in the notice, at which meeting a hearing will be conducted for purposes of 
obtaining testimony as to the levying of a Special Assessment in the event that it is 
determined that a violation has in fact occurred. A written decision of the Board will 



be submitted to the Owner not later than 15 business days after the hearing. 

10.3.3 In addition to all other costs and expenses, the Board may impose a fine or 
fines and which shall constitute a Special Assessment against the Owner and his/her 
Unit in the event a violation is found: 

(a) A fine in an amount not in excess of$100 for the first violation; 
(b) A fine in an amount not in excess of $500 for the second violation; 
(c) A fine in an amount not in excess of $1,000 for the third and each 
subsequent violation; and . 
(d) A fine may be levied for each day of a continuing violation, with a single 
notice and opportunity for hearing, which fine may cumulatively exceed 
$1000 in the aggregate. 

10.3.4 A Special Assessment as provided in this Article will be due and owing not 
later than 20 business days after the written decision is provided the Owner. 

10.3.5 Any Special Assessment for fines in excess of $1000 levied in accordance with 
this Article may be enforced by the Association in the same manner as the 
enforcement of a Special Assessment provided for in Article V of this Restated 
Declaration. 

ARTICLE XI 
COVENANTS and RESTRICTIONS EXCLUSIVE to THE VILLAS 

In addition to all other covenants and restrictions set forth in this Restated Declaration, but 
notwithstanding anything contained in this Restated Declaration to the contrary, certain 
maintenance responsibilities with respect to Villas and Units situated therein will be 
performed and governed as follows: 

11.1 The Villas Committee. The Villas Committee ("Committee") is that committee 
consisting of 3 members which will govern The Villas as provided in this Article XI. 

11.2 Election by Members. Annually, new members of the Committee are to be elected by 
a majority of those Members who own Units ("Villa Units") in the Villas ("Villa Owners"),. 
and they will hold office until such time as he/she resign or is removed and his/her 
successor has been appointed. Members of the Committee can be removed at any time by a 
plurality of the Villa Owners without cause. All elections will be by plurality of votes, and 
the member of the Committee receiving the largest number of votes will be its Chairman. 

11.3 Terms of Office. Members of the Committee serve terms of 1 year each and each must 
be an Owner of a Villa Unit They will be elected by a plurality of the Villa Owners at the 
Annual Meeting of Villa Owners. The members of the Committee will serve until their 
successors are elected, and they and may be reelected for additional terms. In the event of a 
vacancy on the Committee, whether occasioned by the resignation or removal of a member, 
the vacancy will be filled by the person elected by the remaining members of the 
Committee, and the newly appointed member will serve until the next annual Meeting of 
Villa Owners. 

11.4 Meetings of the Committee. The Committee will meet from time to time as necessary 



to perform its duties. The Committee may, from time to time, by resolution unanimously 
adopted in writing, designate a Committee representative (who may, but need not, be one 
of its members) to take any action or perform any duties for and on behalf of the 
Committee. In the absence of such designation, the vote of any 2 members of the 
Committee will constitute an act of the Committee. 

11.5 Responsibility. The Committee will select and make recommendations to the 
Association's Board from time to time of contractors (the "Villa Contractors') who, if 
approved and accepted by the Board, will be hired to regularly maintain the Units' 
swimming pools and landscaping (the "Villa Work"). With their recommendations of such 
Villa Contractors, the Committee will submit to the Association Board an annual budget for 
hiring such Villa Contractors ("Villa Budget"), which Villa Budget will include, without 
limitation, the proposed assessment or assessments to be made upon each Villa Unit ("Villa 
Assessments"); and which Villa Budget will be included in the Association's budget The 
Villa Assessments are in addition to and not in substitution for all other assessments 
assessed against any of the Villa Units provided, however, that, subject to the terms of 
Section 11.6, such other assessments will not include any portion of the costs or expenses 
assessed or to be assessed as Villa Assessments, where such inclusion would cause a 
duplication of the Villa Assessments, whether in whole or in part 

11.6 Acceptance of the Committee Recommendations. Notwithstanding anything 
contained in this Restated Declaration to the contrary, the Association Board will accept 
and implement the Committee's recommendations as to the hiring of Villa Contractors and 
the Villa Budget, provided that such Villa Contractors are reasonably qualified to do the 
Villa Work and are reasonably bonded or insured and the Villa Budget, as proposed to the 
Board is reasonable for the performance of the Villa Work. In the event that the Board does 
not accept and implement the committee's recommendations, within 5 business days of the 
Board's rejection of such recommendations, the Board will notify the Committee in writing 
that its recommendations have been rejected and set forth the reasons for such rejection; 
and will direct the Committee to submit new recommendations to the Board within 10 
business days of receipt by the Committee of such notice. If the Committee's 
recommendations are again rejected, the Board will itself identify Villa Contractors to 
perform the Villa Work and will itself prepare the Villa Budget Nothing contained in this 
Declaration will be construed to preclude or limit the Board's right to enter upon any Villa 
Unit not properly maintained to perform such maintenance work or the right to assess 
costs as Special Assessments in such event 

11. 7 Assessment of Costs. The Association Board will levy the Villa Assessments against 
the Villa Units such that each Villa Unit pays an equivalent share of the Villa Assessments. 
Villa Assessments will not be levied upon or attributed to Villa Units upon which no 
Dwelling Units are ·constructed. Villa Assessments will be levied in addition to and not in 
substitution for all other assessments levied against any of the Villa Units, provided, 
however, that, subject to Section 11.6, such other assessments will not include any portion 
of the costs or expenses assessed or to be assessed as Villa Assessments where such 
inclusion would cause a duplication of the Villa Assessments, whether in whole or in pan. 
Villa Assessments will be used exclusively to pay for the Villa Work and may be levied by 
the Association Board with such frequency as is determined by the Board from time to 
time, provided that Villa Assessments will be levied no more frequently than monthly and 
no less frequently than annually. Except as would conflict with the provisions of this Article 



XI, in all other respects, Villa Assessments will be enforced by the Board as provided in and 
will be governed by those provisions within this Declaration governing Periodic 
Assessments, including, without limitation, the provisions of Article V, and with respect to 
Villa Units, all references to Periodic Assessments will constitute a reference to Periodic 
Assessments and Villa Assessments. 

11.8 Access at Reasonable Hours. For the sole purpose of performing the Villa Work 
authorized by this Article XI, the Villa Contractors, the Committee and the Association, 
through their respective duly authorized agents or employees, have the right, after 
reasonable notice to the Villa Owner, to enter upon the exterior of any Villa Unit at 
reasonable hours on any day except Sunday. 

ARTICLE XII 
GENERAL PROVISIONS 

11.1 Duration. The covenants and restrictions of this· Restated Declaration will run with 
and bind the land and will inure to the benefit of and be enforceable by the Association or 
the Owners of the Units subject to this Declaration, their respective legal representatives, 
heirs, successors and assigns, for a term of 30 years from the date this Restated Declaration 
is recorded, after which time the covenants and restrictions contained in this Declaration 
will be automatically extended for successive periods of 10 years unless prior to the end of 
such 30-year period, or each successive 10-year period, an instrument signed by the then 
Owners of 2/3rds of the Units agreeing to terminate the covenants and restrictions at the 
~nd of such 30-year or 10-year period has been recorded in the land records of Lee County. 
Notwithstanding the foregoing, any covenants and restrictions inuring to the benefit of the 
City of Sanibel will run in perpetuity unless terminated by or with the approval of the City 
of Sanibel, provided that if a court of competent jurisdiction determines that a covenant or 
restriction cannot run in perpetuity then the duration of such covenant or restriction will 
be SO years. 

11.2 Enforcement Enforcement of the Restated Declaration's covenants and restrictions 
will be permissible by any proceeding at law or in equity against any person or persons 
violating or attempting to violate any covenant or restriction, either to restrain violation or 
to recover damages, and against the land to enforce any lien created by these covenants, 
and failure by the Association or an Owner to enforce any covenant or restriction herein 
will in no event be deemed a waiver of the right to do so thereafter. 

11.3 Seyerability. Invalidation of any one of these covenants or restrictions by judgment 
or court order will in no way affect any other provisions, all of which will remain in full 
force and effect 

11.4 Amendment This Restated Declaration may be further amended from time to time by 
recording among the land records of Lee County, Florida, an instrument executed by the 
President and attested to by the Secretary of the Association, indicating that a Meeting of 
Members called for purposes of amendment was held, and that 2/3rds of the votes of all 
Members of the Association approved of such amendment, provided no such amendment 
affects or interferes with vested property rights previously acquired by an Owner or a First 
Mortgagee. 

11.5 Limitation on Amendment. Anything to the contrary contained herein 



notwithstanding, any amendment to this Restated Declaration which would affect the 
Surface Water Management System for the Properties, including the water management 
portions of the Common Properties, requires the prior written approval of the South 
Florida Water Management District and the City of Sanibel. 

11.6 Conflict This Declaration will take precedence over conflicting provisions in the 
Articles and By-Laws of the Association and the Articles will take precedence over the By­
Laws. 

Witness 
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Witness \. \ ,, 
Print Name: 0 9-oill.R (\\Q.c....!'.~ 

STATE OF FLORIDA 
COUNTY OF LEE 

THE SANCTUARY AT WULFERT POINT 
COMMUNITY ASSOCIATION, INC. 

By: & 6 (!__Mi~.-' 
Leo C. Larkin 

Its: President 

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at 
Wulfert Point Community Association, Inc. was acknowledged before me this L.e...""day of 
">e<4 . 2014 by Leo C. Larkin, as President and on behalf of the corporation, who (\)() is 

personally known to me or who ( ) has produced ___________ as 
identification. 

(SEAL) '<3~ ~-J"l~ 
Notary Public 

Print Name: &o')'.")i c.. ~. ('l)oor-~ 

My Commission Expires: ___ _ 

,,.•••·~•~... BONNIE S. MOORE 
/"/f'tfolJ:"'fl MY COMMISSION# OD 975331 
~\ ~ EXPIRES: June 28. 2014 . 
~,,; ... __ • Bonded Ttuu Notary Pubfcc UndelW!lters 

''i,41f • .-11-'' 



STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at 
Wulfert Point Community Association, Inc. was acknowledged before me this Ji-day of 

P»(d\ • 2014 by Kenneth J. LaMotte as Secretary and on behalf of the corporation, who ( 
)9. is personally known to me or who ( ) has produced ___________ as 
identification. 

[SEAL] 
Notary Public 

Print Name: Bom i <,. S. (Y')oor«-. 

My Commission Expires: ___ _ 

.,·';';r..'.'"••,, BONNIE 5. MOORE 
{j'}i~1 MY COY.I.IISSION II 00 57513 1 1 ;. 

~'.~~ EXPIRES: June 28, 2014 1 

~~P.(.~W' Bonded Tluu Nolaty Putlllc UndcMl~~ 



AMENDED and RESTATED BY-LAWS 
OF 

THE SANCTUARY at WOLFERT POINT COMMUNITY ASSOCIATION, INC. 
A Nonprofit Corporation 

ARTICLE I 
NAME and LOCATION 

The name of the corporation is THE SANCTUARY at WULFERT POINT COMMUNITY 
ASSOCIATION, INC. ("Association"): its principal office is at 711 Tarpon Bay Road, Sanibel, FL 
33957, which may be changed from time to time by the Board of Directors. Meetings of 
Members and the Directors may be held at such places within Florida as may be designated by 
the Board .. 

ARTICLE II 
DEFINITIONS 

Section 1. "Common Properties" means (i) those areas of land, together with improvements 
thereon, if any, shown on the Plat as such and intended to be devoted to the common use and 
enjoyment of the Owners of Units in the residential community known as The Sanctuary at 
Wulfert Point (the "Community") , excluding any land and improvements which may have 
been dedicated to a governmental entity and accepted for maintenance by such governmental 
entity, and (ii) the Association's Surface Water Management System. 

Section 2. "Declaration" means the Declaration of Covenants and Restrictions of the 
Community, as it has been and may be amended from time to time, recorded in the Public 
Records of Lee County, Florida. 

Section 3, "Governing Documents" mean the Articles of Incorporation of the Association, the 
Declaration and these By-Laws, as they may be amended from time to time. 

Section 4. "Member" means any person entitled to membership in the Association as 
provided in the Association's Articles, these By-Laws and the Declaration. 

Section S. "Owner" means the record owner of the fee simple title to any Unit but does not 
include any mortgagee of such Unit unless and until it acquires fee simple title to a Unit 
pursuant to foreclosure or any proceeding in lieu of foreclosure. 

Section 6. "Plat" means those subdivision plats which have been recorded from time to time 
in the land records of Lee County, Florida, effecting a legal subdivision of the Properties. 

Section 7. "Properties" mean the residential real property described in the Declaration. 

Section 8. "Unit'' means any single-family or multiple-family lot or Dwelling Unit within the 
Community, together with any improvements thereon, including any condominium unit 
together with the undivided share of the common elements which are appurtenant. 



f. 
ARTICLE III 

MEETINGS OF MEMBERS 

Section 1. The Annual Meeting of Members will be held during the months of March or April 
as determined by the Board. 

Section 2. Special Meetings of Members may be called at any time by the President, by two 
members of the Board, or upon written request of Members who are entitled to vote more 
than one-half of all votes of the membership. 

Section 3. Written notice of each Meeting of Members shall be given by, or at the direction of. 
the Secretary or other person authorized to call the meeting, by mailing a copy of such Notice, 
postage prepaid, at least 15 days (but not more than 30 days) before such meeting to each 
Member entitled to vote thereat, addressed to the Member's address last appearing on the 
books of the Association, or otherwise supplied by the Member to the Association for purpose 
of receiving such Notice. All Notices will specify the day, hour and place of the meeting. and in 
the case of a special meeting the purpose of the meeting. 

Section 4. A quorum at Members' Meetings will consist of 68 Members. Decisions made by a 
majority of the voting interests present and voting in person or by proxy at a Member Meeting 
at which a quorum is present is binding and sufficient for all purposes, excepting such 
decisions as may require a larger percentage by Florida law or the Governing Documents, in 
which case the percentage so required will govern. If a quorum is not present at any Member 
Meeting, a majority of the Members at the Meeting have power to adjourn the meeting from 
time to time, without notice other than announcement at the Meeting. until a quorum is 
present 

Section S. All proxies must be in writing and filed with the Secretary. All proxies are 
revocable. 

ARTICLE IV 
BOARD of DIRECTORS- -TERMS 

Section 1. The affairs of the Association will be managed by the Board of Directors who will 
be not less than 3 nor more than 5 in number 

Section 2. Directors will be elected to 3 year terms. 

ARTICLEV 
BOARD of DIRECTORS - - POWER and DUTIES 

Section 1. The Board of Directors has the power to: 

(1) Adopt and publish rules and regulations governing the use of the Common Properties 
including the personal conduct of Members and their guests thereon; and to establish 
penalties for infractions of such rules and regulations. 

(2) Suspend the voting rights of any Member and right to use any recreational facilities 
during any period in which such Member is in default in the payment of any 



. ,. 
' assessment levied by the Association. Such rights may also be suspended after notice 

and hearing. 

(3) Exercise on behalf of the Association all powers, duties and authority vested in or 
delegated to the Association and not specifically reserved to the membership by the 
Governing Documents or by other provisions of these By-Laws. 

(4) Employ a manager, independent contractors, and such employees as they may deem 
necessary, and to prescribe their duties. 

(5) Fill a vacancy on the Board of Directors in which event the Director appointed to such 
vacancy shall serve for the unexpired term of the Director he/she replaces 

(6) Otherwise exercise all authorities and powers granted to the Association in the 
Governing Documents. 

Section 2. The duties of the Board of Directors are to: 

(1) Supervise all officers, agents, and employees of the Association and see to it that their 
duties are properly performed; 

(2) As more fully provided in the Declaration, to: 
(a) Fix the amount of the Periodic Assessment and any Special Assessments against 

each Unit for each annual assessment year. 
(b) Send written notices of each Assessment to every Owner subject thereto in advance 

of each assessment year. 
(c) Foreclose the lien against any lot or Unit for which an Assessment is not paid 

within 30 days after the due date, or to bring an action at law against the Owner 
personally obligated to pay the same, either at the discretion of the Board. 

(3) Issue, or cause an appropriate officer to issue on demand by any person, a certificate 
setting forth whether or not any assessment has been paid. A statement in a certificate 
to the effect that an assessment has been paid shall constitute conclusive evidence of 
such payment. The Board may impose a reasonable charge for the issuance of these 
certificates. 

(4) Procure and maintain liability and hazard insurance on all property owned by the 
Association and insuring liability of the Association's Directors and Officers. 

(5) Cause all officers or employees having fiscal responsibilities to be bonded, as it may 
deem appropriate. 

(6) Cause the Common Properties to be maintained. 

(7) Cause the Association's financial records to be properly maintained, financial reports 
to be made available to the Members and audits to be made to comply with Florida 
law. 

(8) Enforce the provisions of the Governing Documents and bring any proceedings which 
may be instituted on behalf of or against the Owners concerning the Association; 
provided, the Association shall not be obligated to take action to enforce any covenant, 



restriction or rule, which the Board in the exercise of its business judgment 
determines, is or is likely to be construed as, inconsistent with applicable law, or in any 
case in which the Board reasonably determines that the Association's position is not 
strong enough to justify taking enforcement action. 

ARTICLE VI 
OFFICERS and DUTIES 

Section 1. The officers of the Association will include a President and Vice President, who 
must at all times be members of the Board of Directors, and a Secretary and Treasurer. 

Section 2, The election of officers will take place at the first meeting of the Board of Directors 
following each Annual Meeting of Members. 

Section 3. The officers of the Association will be elected annually by the Board. Each shall 
hold office for a term of one year unless he/she sooner resigns, or is removed. 

Section 4. The Board may elect such other officers as the affairs of the Association may 
require, each of whom shall hold office for such period, have such authority, and perform such 
duties as the Board may, from time to time determine. 

Section S. Any officer may be removed from office by the Board at any time with or without 
cause. Any officer may resign at any time by giving written notice to the Board, the President, 
or the Secre~ry. Such resignation will take effect on the date of receipt of such notice or at 
any later time specified therein, and unless otherwise specified, an acceptance of a resignation 
is not necessary to make it effective. 

Section 6. A vacancy in any office may be filled by the President or in the event the office 
being filled is that of the President, by the Vice-President The officer appointed to such 
vacancy shall serve for the unexpired term of the officer he/she replaces. 

Section 7, The offices of Secretary and Treasurer may be held by the same person. No other 
persons may simultaneously hold more than one of any of the other offices, except in the case 
of special offices created pursuant to Section 4 of this Article. 

Section 8. The duties of the officers are as follows: 

(1) The President will preside at all meetings of the Board; will sign all checks ( except 
as otherwise assigned and authorized by the Board to another person or firm)and 
promissory notes of the Association; will see that orders and resolutions of the 
Board are carried out; and will sign all leases, mortgages, deeds, and other 
instruments. 

(2) The Vice-President will act in the place of the President in the event of his/her 
absence, inability, or refusal to act, and will exercise and discharge such other 
duties as may be required of him/her by the Board. 

(3) The Secretary will record the votes and keep the minutes of all meetings and 
proceedings of the Board and Meetings of Members: keep the corporate seal of the 
Association and affix it to all papers so requiring; serve notice of meetings of the 
Board to Board members; keep appropriate current records showing the Members 



' • of the Association together with their addresses; and perform such other duties as 
may be required by law. 

(4) The Treasurer will receive and deposit in appropriate bank accounts all funds of 
the Association, and disburse such funds as directed by resolution of the Board; will 
keep proper books of the accounts; cause an annual audit of the Association books 
to be made at the completion of each fiscal year; and prepare an annual budget and 
statement of income and expenditures, a copy of which documents will be 
delivered to each Member, and a report on which will be given at the Annual 
Meeting of Members. 

ARTICLE VII 
COMMITTEES 

The Directors will appoint an Architectural Control Committee, as provided in the 
Declaration. In addition, the Board may appoint such other committees as it may deem 
appropriate in the performance of its duties. 

ARTICLE VIII 
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to the Association 
Periodic and Special Assessments which are secured by a continuing lien on the Units against 
which such assessments are made. All Assessments will be paid as provided in the 
Declaration. Any assessments not paid when due are considered delinquent. If an Assessment 
is not paid within 30 days after the due date, the Assessment will accrue interest at the 
maximum legal rate of interest from the due date, and the Association may bring an action at 
law against the Owner personally obligated to pay the same, or may foreclose the lien against 
the lot or Unit which is subject thereto. Interest, late fees, costs, and reasonable attorneys' fees 
of any such action will be added to the amount of any assessment due. No Owner may waive 
or otherwise escape liability for assessments by nonuse of the Common Properties or 
abandonment of a lot or Unit. · 

ARTICLE IX 
BOOKS and RECORDS 

The books, records, and papers of the Association will be subject to inspection by any Member 
upon 10 days prior written notice. The Declaration, Articles of Incorporation, and By-Laws of 
the Association must be available for inspection by any Member at the principal office of the 
Association, where copies will be made available for sale at a reasonable price. 

ARTICLEX 
CORPORATE SEAL 

The Association will have a seal in circular form having within its circumference the words: 
THE SANCTUARY at WULFERT POINT COMMUNITY ASSOCIATION, INC. 



ARTICLE XI 
AMENDMENTS 

These By-Laws may be amended at a regular or special meeting of members, by vote of 2/3rds 
of a quorum of members present in person or by proxy. 

ARTICLE XII 
FISCAL YEAR 

The fiscal year of the Association will be the calendar year. 

ARTICLE XIII 
CONFLICTS 

In case of any conflict between the Articles of Incorporation and these By-Laws, the Articles will 
control; in case of any conflict between the Declaration and the Articles, the Declaration will 
control. 

Its: Secretary 

STATE OF FLORIDA 
COUNTY OF LEE 

THE SANCTUARY AT WULFERT POINT 
COMMU~TY ASSOCIATION, INC. 

By. "\\,'.t0 ~J)Ll 1-(_14~ 
Leo C. Larkin 

Its: President 

The foregoing Amended and Restated By-Laws of The Sanctuary at Wulfert Point 
Community Association, Inc. was acknowledged before me this ~~day of f'))~,c.." . 2014 by 
Leo C. Larkin, as President and on behalf of the corporation, who ~) is personally known to 
me or who ( ) has produced ___________ as identification. 

[SEAL] 
Notary Public 

Print Name: 

My Commission Expires: ___ _ 

••• ••":','"••... BONNIE S. MOORE l,,-r. ~.\ MY COMMISSION #OD 975331 
. • .:a_J EXPIRES:June28,2014 

• "' Bollded Thru Notary Publk: Unde1Wntera 



STATE OF FLORIDA 
COUNTY OF LEE 

The foregoing Amended and Restated By-Laws of The Sanctuary at Wulfert Point 
Community Association, Inc. was acknowledged before me this _ufaay of ro~ • 2014 by, 
Kenneth J. LaMotte as Secretary and on behalf of the corporation, who ()( ) is personally 
known to me or who ( ) has produced ___________ as identification. 

[SEAL] 
Notary Public 

Print Name: l!»o:"i ~ S. {!)oor~ 

My Commission Expires: ___ _ 

,.............. ""'""ES """RE 
••~~ g\,llffll • IWVV [.(Ji'\~ MY COMMISSION# DD 975331 
~-~~; EXPIRES: Jun.? 28, 2014 
'••"l..nCI.:.~ Bonded TIIN Notary Putlf:c Unden-nt!ers 



AMENDED and RESTATED 
ARTICLES OF INCORPORATION 

THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC. 

The Board of Directors of THE SANCTUARY AT WULFERT POINT COMMUNITY 
ASSOCIATION, INC., a Florida not-for-profit corporation incorporated September 23, 1991, 
(the "Association") adopts the following as its Restated and Amended Articles of 
Incorporation. 

ARTICLE I 
NAME 

The name of the Association is THE SANCTUARY AT WULFERT POINT COMMUNITY 
ASSOCIATION, INC. 

ARTICLE II 
TERM 

The existence of the Association will continue in perpetuity. 

ARTICLE III 
PRINCIPAL OFFICE 

The principal office of the Association is located at 711 Tarpon Bay Road, Sanibel, FL 
33957 c/o Island Management Company which address may be changed, as necessary, by 
action of the Board of Directors. 

ARTICLE IV 
PURPOSE and POWERS 

1. This Association does not contemplate pecuniary gain or profit to its Members, and 
the specific purposes for which it was formed are to provide for maintenance, 
preservation, and architectural control of the single family dwelling unit sites and 
individual duplex and multi-family dwelling units (collectively the "Units") and common 
elements, included within that certain tract of real property located in Sanibel, Lee 
County, Florida, which is known as "THE SANCTUARY AT WULFERT POINT" planned 
unit development, (the "Community") and to promote the health, safety, and welfare of 
the residents in the Community, within the jurisdiction of the Amended and Restated 
Declaration of Covenants and Restrictions for The Sanctuary At Wulfert Point 
("Declaration"), primarily by means of the acquisition, construction, management, 
maintenance and care of real and personal property which is owned by either the 
Association or by Owners in common, made available for the common benefit of all 
Members of the Association and is of a nature that tends to enhance the beneficial 
enjoyment of the private residences of the Owners, to the extent that the condition of 
such property affects the overall appearance or structure of lots and Units included 
within The Community. 



2. In furtherance of such purpose, but without limitation to the powers and authorities 
of the Association, the Association has the power: 

(a) To exercise all of the powers and privileges, and to perform all of the 
duties and obligations, of the Association as set forth in that certain 
Declaration, applicable to the property and recorded in O.R. Book 2328. Page 
0052, in the Office of the Clerk of Court, Lee County, Florida, as the same was 
amended from time to time and then amended and restated In its entirety as 
of March 10, 2014, and as may be amended from time to time as therein 
provided. The Amended and Restated Declaration being incorporated herein 
as if set forth in full; 

(b) To fix and make assessments against each lot and Unit included in the 
Community and collect the assessment made against all Units, together with 
the costs of collection, including reasonable attorneys' fees, and interest 
thereon from the date due at the maximum rate then allowable by law, from 
the Owners thereof by any lawful means, including the foreclosure of the lien 
which the Association has against the lots and Units for the payment of 
assessments; 

(c) To pay all expenses in connection therewith, and all other expenses 
incidental to the conduct of the business of the Association, including all 
licenses, taxes, or governmental charges levied on or imposed against the 
property of the Association; 

(d) To acquire, own, hold and improve, build upon, operate, maintain, 
convey, sell, lease, transfer, or otherwise dispose of real and personal 
property in connection with the affairs of the Association; 

(e) To dedicate, sell, or transfer all or any part of the common areas to any 
municipality, public agency, authority, or utility for such purposes and 
subject to such conditions as may be authorized upon by the Members. No 
such dedication or transfer will be effective unless authorized by two thirds 
of the Members at a duly convened meeting of Members, at which there is a 
quorum. 

(t) To operate and maintain common property, specifically including, but not 
limited to, the Surface Water Management System as permitted by the South 
Florida Water Management District, including all lakes, retention areas, 
landscaping, buffers, conservation easements and areas, conveyances, 
culverts and related appurtenances; 

(g) To make, amend, impose and enforce by any lawful means, reasonable 
rules and regulations with respect to the use of the Common Areas and 
Association Properties; 

(h)To sue and be sued; 



(i) To contract with others to do and perform any of the functions and 
obligations of the Association; 

0) To borrow money from such lenders and upon such terms as the 
Association may deem appropriate and, subject to the consent by vote or 
written instrument of 2/3rds of the members at a meeting of Members at 
which there is a quorum, mortgage, pledge, convey by deed of trust, or 
hypothecate any or all of the Association's real or personal property as 
security for money borrowed or debts incurred; including the right of the 
Association to make and collect assessments, as security for the repayment 
thereof; 

(k) To use and expend the proceeds of assessments and borrowings to pay 
the debts and obligations of the Association and otherwise in a manner 
consistent with the purposes for which this Association is formed; 

0) To review the plans and specifications of proposed improvements 
intended to be constructed on any Units in the Community to determine 
whether they comply with the terms and provisions of the Declaration, 
including the Design Guidelines as in effect from time to time as the same 
may from time to time be amended, and, if they comply, approve them, and if 
they do not comply, disapprove them. 

(m) To maintain, repair, replace and operate the areas within the Community 
intended for the common use and benefit of the Owners, to the extent not 
maintained by others, including, but without limitation, the lakes, ditches, 
canals and other water retention and drainage systems, preservation and 
conservation areas, the streets, curbs, gutters, medians, entryways, common 
sewers and storm sewers and the other common utilities, including common 
telephone, cable television and electric transmission cables; 

(n) To purchase and maintain insurance policies insuring Association 
property against loss, damage or destruction and insuring the Association 
against liability to others, and insuring liability of the Association's Directors 
and Officers; 

(o) To participate in mergers and consolidations with other nonprofit 
corporations organized for the same purposes, or annex additional 
residential property or common elements, provided that any merger or 
consolidation shall have the assent by vote or written instrument of two 
thirds of the Members:. 

(p) To do and perform anything required by these Articles, the By-Laws or 
the Declaration to be done by an Owner, but not done timely by the Owner, at 
the cost and expense of the Owner; 



( q) To do and perform any obligations imposed upon the Association by the 
Declaration and to enforce by any legal means the provisions of these 
Articles, By-Laws and the Declaration have and exercise any and all power, 
rights, and privileges that a Florida non-profit corporation may now or 
hereafter have or exercise. The Association is organized and will be operated 
exclusively for the purposes set forth above. The activities of the Association 
will be financed by assessments of Members as provided in the Declaration, 
and no part of any net earnings of the Association will inure to the benefit of 
any Member. 

3. The foregoing specific duties and responsibilities are not to be construed in any way 
as limiting the powers of the Association. Rather, the Association will have and exercise 
all of the powers conferred upon homeowners' associations so formed and as provided 
by Florida law. . 

ARTICLEV 
MEMBERSHIP 

Every Owner of a Unit is a Member of the Association, provided that any such person or 
entity, including any mortgagee, who holds an interest in a Unit merely as security for the 
performance of an obligation, will not be a Member. 

ARTICLE VI 
VOTING 

1. All Owners of Units are Members of the Association. Members are entitled to 1 vote 
fo_r each Unit in which they hold the interest required for membership by the 
Declaration. When more than one person holds an interest in any Unit, all such persons 
will be Members. The vote of such Unit may be exercised as provided for in the 
Declaration. 

2. Any action which could be taken by Owners at a membership meeting may be taken 
without necessity of a meeting if approved in writing by Owners having the right to cast 
sufficient votes to approve the action if taken at a meeting of Members at which there is 
a quorum. 

ARTICLE VII 
AMENDMENT to ARTICLES 

These articles may be further amended by the Board of Directors with the approval of 
Members entitled to cast more than 2/3rd of the votes at a meeting of Members at which 
there is a quorum. 

ARTICLES VIII 
DIRECTORS 

1. The_ affairs of the Association will be managed by a Board of Directors consisting of 
not less than 3 nor more than 5 Members. The number of directors constituting the 



Board may, from time to time, be increased or decreased by the Board, as may be 
provided in the By-Laws, but will never be less than three. 

2. Directors will generally serve a term of three years each and shall be elected at the 
Annual Meeting of Members. However, the members of the Board of Directors will serve 
until their successors are elected and may be re-elected for additional terms. In the 
event of a vacancy upon the Board, whether occasioned by the resignation or removal 
of a director or the creation of a new directorship, the vacancy will be filled by the 
person elected by the remaining Board of Directors and the newly appointed member 
will serve until the next election of Directors. 

3. Directors will be elected by the Members. Every director elected must be a Member, 
or, in the case of an entity Member, an officer, general partner or trustee of that 
Member, as the case may be. Directors shall be elected by a plurality of the votes of the 
Members present in person or represented by proxy at the meeting and entitled to vote 
on the election of Directors. 

ARTICLE IX 
OFFICERS 

The Association will have a President, a Vice-President, who must at all times be members 
of the Board of Directors, a Secretary and a Treasurer, and such other officers as the Board 
may from time to time by resolution create. Two or more offices may be held by the same 
person, except as may be prohibited by law. Officers will, be elected by the Board for a term 
of one year, at the first meeting of the Board following each Annual Meeting of Members, 
but may be removed with or without cause by the Board at any time. 

ARTICLEX 
INDEMNIFICATION of OFFICERS and DIRECTORS 

To the fullest extent the laws of the State of Florida permit the limitation or elimination of 
the liability of Directors, Officers, members of the Architectural Control Committee ("ACC") 
and committee members of other committees, no Director or Officer of the Association or 
member of the ACC or other committee shall be personally liable to the Association or its 
Members for monetary damages for breach of duty of care or other duty as a Director, 
officer or member of the ARC or other committee. No amendment to or repeal of this 
Article shall apply to or have any effect on the liability or alleged liability of any Director, 
Officer, or member of the ACC or other committee for or with respect to any acts or 
omissions of such Director, Officer, or member of the ACC or other committee occurring 
prior to such amendment or repeal. The Association shall indemnify any Director, former 
Director, Officer, former Officer, ACC member or former ACC member, committee member 
or former committee member, against liability to the fullest extent permitted under the 
laws of the State of Florida, including, but not limited to: 

1. Any Directors, Officers, or Committee Members made a party or threatened to be 
made a party to any threatened, pending or completed action, suit or proceeding: 

(a) Whether civil, criminal, administrative, or investigative, other than one by or 



in the right of the Association, to procure a judgment in its favor, brought to 
impose a liability or penalty on such person for an act allowed to have been 
committed by such person in his capacity as director, officer, employee or agent 
of any other corporation, partnership, joint venture, trust or other enterprise 
which he served at the request of the Association against judgments, fines, 
amounts paid in settlement and reasonable expenses, including attorney fees, 
actually and necessarily incurred as result of such action, suit or proceeding or 
any appeal therein, if such person acted in good faith in the reasonable belief 
that such action was in the best interests of the Association and in criminal 
actions or proceedings, without reasonable ground for belief that such action 
was unlawful. The termination of any such action, suit or proceedings by 
judgment, order, settlement, conviction or upon a plea of nolo contendere or its 
equivalent will not in itself create a presumption that any such Director or 
officer did not act in good faith in the reasonable belief that such action was in 
the best interests of the Association or that he had reasonable grounds for belief 
that such action was unlawful. 

(b) By or in the right of the Association procure a judgment in its favor by reason 
of his being or having been a Director or officer of the Association or by reason 
of his being or having been a director, officer, employee or agent of any other 
corporation, partnership, joint venture, trust or other enterprise which he serves 
at the request of the Association, against the expenses, including attorney fees, 
actually and necessarily incurred by him in connection with the defense or 
settlement of such action, or in connection with an appeal therein if such person 
acted in good faith in the reasonable belief that such action was in the best 
interests of the Association. Such person will not be entitled to indemnification 
in relation to matters to which such person has been adjudged to have been 
guilty of negligence or misconduct: in the performance of his duty to the 
Association unless, and only to the extent that, the court, administrative agency, 
or investigative body before which such action, suit or proceeding is held will 
determine upon application that, despite the adjudication of liability but in view 
of all circumstances of the case, such person is fairly and reasonably entitled to 
indemnification for such expenses which such tribunal deems proper. 

2. The Board will determine whether amounts for which a Director, officer or 
committee members seeks indemnification were properly incurred and whether such 
Director or officer acted in good faith and in a manner he reasonably believed to be in 
the best interests of the Association, and whether, with respect to any criminal action or 
proceeding. he had no reasonable ground for belief that such action was unlawful. Such 
determination will be made by the Board by a majority vote of a quorum consisting of 
Directors who were not parties to such, action, suit or proceeding. 

3. The foregoing rights of indemnification will not be deemed to limit in any way the 
powers of the Association to indemnify under applicable law. 

ARTICLE XI 
TRANSACTIONS with DIRECTORS and OFFICERS 
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1. No contract or other transaction between the Association and one or more of its 
Directors or any other corporation, firm, Association, or entity in which one or more of 
its directors are directors or officers or are financially interested in will be either void 
or voidable because of such relationship or interest because such director or directors 
are present at the meeting of the Board or a committee thereof which authorizes, 
approves, or ratifies such contract or transaction, or because his or her or their votes 
are counted for such purpose, if: 

(a) The fact of such relationship or interest is disclosed or known to the Board or 
committee which authorizes, approves, or ratifies the contract or transaction by 
a vote or consent sufficient for the purpose without counting the votes or 
consents of such interested directors; 

(b) The fact of such relationship or interest is disclosed or known to or 
transaction, if any and they authorize, approve, or ratify it by a vote or written 
consent; or 

(c) The contract or transaction is fair and reasonable as to the Association at the 
time it is authorized by the Board or the Members. 

2. Common or interested directors may be counted in determining the presence of a 
quorum at a meeting of the Board a committee thereof which authorizes, approves, or 
ratifies such contract or transaction. 

ARTICLE XII 
DISSOLUTION 

No portion of the net earnings of the Association will inure (upon dissolution of the 
Association or otherwise) to the benefit of any private person, other than as a direct result 
of the Association engaging in one or more of the activities which are consistent with and 
within the scope of its purpose. Subject to the foregoing, upon the dissolution of the 
ASSOCIATION, all of its assets remaining after adequate provision are made for the 
payment of its creditors and the costs and expenses of dissolution will be distributed in the 
following manner: 

(a) Property and interests in property, whether real, personal or mixed, which 
constitutes or is directly or indirectly related to the Surface Water Management System, 
will be dedicated to the appropriate governmental agency or contributed to a similar 
nonprofit corporation or organization as required by the South Florida Water 
Management District. This provision may not be amended without the consent and 
approval of South Florida Water Management District. 

(b) Property and interests in property, whether real, personal, or mixed, which do not 
constitute or which are neither directly or indirectly related to the Surface Water 
Management System, will be distributed to the person, firm or corporation designated 
by the largest number of Members present in person or represented by proxy and 
entitled to vote. 



ARTICLE XIII 
DECLARATION of INTENTION 

1. It is intended that the Association be eligible for treatment as a tax-exempt 
organization ("Homeowners Association") described in Section 528 of the Internal 
Revenue Code of 1954, as amended or in the corresponding provisions of any 
subsequent legislation 

2. Notwithstanding any other provisions contained in these Articles, the Association 
may only engage in those activities, matters and things which homeowners associations 
so exempt from taxation are permitted to engage in. 

3. The Articles of Incorporation of the Association will be construed and interpreted in 
a manner consistent with the requirements for homeowners associations to be tax­
exempt By way of illustration, Article XII will be construed and interpreted as 
prohibiting and not otherwise permitting any part of the net earnings of the Association 
to inure to the benefit of any private person other than as a direct result of the 
Association engaging in one or more exempt functions as required by Treasury 
Regulation Section 1.528.7. 

ARTICLE XIV 
DEFINITIONS 

All capitalized words or terms that are not defined herein shall have the same meaning as 
set forth in the Declaration as it may be amended from time to time. 

ARTICLE XV 
REGISTERED AGENT and OFFICE 

The name of the Association's registered agent and its registered office are Janette 
Mackesy, Island Management Company, 711 Tarpon Bay Road, Sanibel FL 33957 

Attest.~..,.;:..~~-o~:<-=_,,..,___ 

Its: Se 

STATE OF FLORIDA 
COUNTY OF LEE 

THE SANCTUARY AT WULFERT POINT 
COM NITY ASSOC TION, INC. 

By:_..:..,..;..;;~----~~~~ 
Leo C. Larkin 

Its: President 

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at 
Wulfert Point Community Association, Inc. was acknowledged before me this .l!i4day of 



P\q.(c,h. • 2014 by Leo C. Larkin, as President and on behalf of the corporation, who M is 
personally known to me or who ('. ) has produced ___________ as 
identification. 

[SEAL] 

STATE OF FLORIDA 
COUNTY OF LEE 

Notary Public 

Print Name: 8°"1'1;~ S. fl"loore... 

My Commission Expires:. ___ _ 

The foregoing Amended and Restated Articles of Incorporation of The Sanctuary at 
Wulfert Point Community Association, Inc. was acknowledged before me this 1.12!.,.day of 
~ 2014 by Kenneth J. LaMotte as Secretary and on behalf of the corporation, who ( 't!s personally latown to me or who ( ) has produced ___________ as 

identification. 

[SEAL] 
· Notary Public 

Print Name: Gomi<.c S. f"r">oor<-

My Commission Expires:. ___ _ 



ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT 

Having been named as registered agent and to accept service of process for this 
corporation, at the place designated in these Articles of Incorporation, I hereby accept the 
appointment as registered agent, understand my duties as registered agent, and agree to 
act in this capacity. I further agree to comply with the provisions of all statutes relating to 
the proper and complete performance of my duties, and I am familiar with and accept the 
obligations of my position as registered agent 

REGISTERED AGENT: 

--=== 
Janette Mackesy 
Island Management Company 
711 Tarpon Bay Road, Sanibel FL 33957 



Account 

Number
Account

2023 Adopted 

Budget

2023 Actual through 

August

2023 Projected 

year end

2023 Variance 

Adopted v. Projected

2024 Adopted 

Budget

WULFERT POINT COMMUNITY ASSOCIATION, INC. 
Period: 1-1-24 to 12-31-24 Budget

Units:  2024

 

INCOME

3010-001 Maintenance Fees 202,500$                 151,857$                   202,500$               -$                              202,500$             

3015-001 Vacant lot maintenance 4,000$                      2,520$                       4,000$                   -$                              4,000$                 

3027-001 WP-AC & CORE FEES 11,500$                    -$                           40,000$                 28,500$                        2,000$                 

3030-001 Other Income 5,000$                      3,634$                       5,000$                   -$                              5,000$                 

3060-001 Late fees - WLP 1,000$                      1,328$                       1,328$                   328$                              500$                    

3120-001 Interest Income -$                          10$                            15$                        15$                                

Total Income 224,000$                 159,349$                   252,843$               28,843$                        214,000$            

  EXPENSES                                                     

Administrative

4005-001 Annual Corp Report - WLP 100$                         -$                           100$                      -$                              100$                    

4006-001 Legal fees 0 oversight WLP 20,000$                    9,103$                       10,000$                 10,000$                        15,000$               

4007-001 Taxes WLP 400$                         250$                          250$                      150$                              400$                    

4009-001 Legal ARC violations -$                          3,484$                       4,000$                   (4,000)$                         -$                     

4015-001 Office expense WLP 4,500$                      1,757$                       3,000$                   1,500$                          3,000$                 

4060-001 Management Contract WLP 9,750$                      7,313$                       9,750$                   -$                              10,250$               

4090-001 Insurance WLP 20,000$                    13,295$                     15,000$                 5,000$                          20,000$               

Total Administrative 54,750$                   35,201$                     42,100$                 12,650$                        48,750$               

GROUNDS

4305-001 Grounds contract WLP 41,000$                    27,630$                     37,000$                 4,000$                          41,000$               

4310-001 Gen landscape - plnt/flwr 8,100$                      453$                          1,000$                   7,100$                          5,790$                 

4315-001 Lake maintenance WLP 1,200$                      3,290$                       3,290$                   (2,090)$                         3,200$                 

4340-001 Irrigation - contract/repr 4,000$                      -$                           1,000$                   3,000$                          4,000$                 

4345-001 Aeration mainten/serv 10,000$                    6,558$                       10,000$                 -$                              10,000$               

4350-001 SGC monthly oversight fee 18,000$                    12,000$                     16,500$                 1,500$                          18,000$               

4360-001 Landscape lighting 400$                         64$                            100$                      300$                              400$                    

4391-001 Mulch and labor 5,500$                      1,350$                       2,000$                   3,500$                          5,500$                 

4393-001 Heavy pruning 6,000$                      3,400$                       6,000$                   -$                              6,000$                 

4394-001 Mailbox replacement 4,850$                      4,064$                       6,500$                   (1,650)$                         15,000$               

4395-001 Mailbox repairs 5,500$                      554$                          2,000$                   3,500$                          3,000$                 

4397-001 Holiday decorations 1,750$                      -$                           1,750$                   -$                              2,000$                 

4399-001 Misc repairs WLP 3,590$                      419$                          1,000$                   2,590$                          3,000$                 

Total Grounds 109,890$                 59,780$                     88,140$                 21,750$                        116,890$            

UTILITIES

4601-001 Electric - entrance 550$                         561$                          561$                      (11)$                              600$                    

Total Utilities 550$                         561$                          561$                      (11)$                              600$                    

PROJECTS

4801-001 Hurricane Ian Expenses 20,000$                    -$                           -$                       20,000$                        -$                     

Total Utilities 20,000$                   -$                           -$                       20,000$                        -$                     

CONTINGENCY

4910-001 Contingency 27,310$                    20,482$                     27,310$                 -$                              47,760$               

Total Contingency/Reserves 27,310$                   -$                              47,760$               

TOTAL OPERATING EXPENSES 192,500$                 95,542$                     130,801$               34,389$                        214,000$            

Surplus/Deficit 31,500$                   63,807$                     122,042$               (5,546)$                         -$                     

Unit ANNUAL Operating Fee 900$                         900$                    

UNITS - 2024 Budget 225

VACANT Lots 10



THE SANCTUARY AT WULFERT POINT 
COMMUNITY ASSOCIATION, INC. 

c/o Island Management 
PO Box 100 

Sanibel, FL  33957 
239-472-5020 (Phone)  *** 239-472-9480 (Fax) 

 
 
 

2023 
 
NOTICE TO PROPERTY PURCHASERS IN  
THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION, INC. 
 

Please be advised that The Sanctuary Builder program currently includes the following 
builders in good standing: 

 
 
Benchmark General Contractors-Mark Anderson  239/466-1590 
The Wolter Group- Todd Wolter   239/454-5554 
Cooper Construction- Kerry Cooper 239/454-5699 
Daniel Wayne Homes- Dan Dodrill    239/466-3955  

  Helenbrook Homes- Dave Helenbrook –239/466-4030 
 Dan Hahn Builders- Dan Hahn   239/395-5333 
 M.A.B. Homes- Mark Barriball 239/208-7245 
 DeSanctis Homes- Gino DeSanctis 239/565-1234 

 
When making arrangements to build your home within The Sanctuary, please make 
sure you contact the builders listed above. No other builders are approved to build 
within The Sanctuary at Wulfert Point development. 
 
Please note the Application Process and fees required for construction of new homes 
in The Sanctuary at Wulfert Point.  Attached is the Application Process Checklist. 
 
 
 







































































 NOTIFICATION OF UNIT/PROPERTY SALE 

 THE SANCTUARY AT WULFERT POINT COMMUNITY ASSOCIATION 
 

PLEASE SUBMIT NOTIFICATION FORM TO THE FOLLOWING ADDRESS: 

 

ISLAND MANAGEMENT, PO BOX 100, SANIBEL, FL 33957 - PHONE: 239-472-5020 FAX: 239-472-9480 

bonnie@islandmgmt.com 
 

$299.00  Transfer/Estoppel Fee Payable to Island Management 

 

UNIT/PROPERTY #: DATE: 

 

PURCHASER INFORMATION: 

Name (As Title Will be Held): 

 

 

Primary Resident Address: 

 

 

 

Residence Phone:  (       ) Business Phone:  (       )  

Cell Phone: Email Address: 

Employer: Occupation: 

Nature of Business: 

Anticipated Time in Residence Per Year: 

Rental Intentions: 

 

UNIT/PROPERTY SALE INFORMATION: 

Purchase Price of Unit: Furnished:    Yes           No        

Anticipated Closing Date: Previous Owner (Seller): 

Realtors:  

SEND ESTOPPEL/FEE INFORMATION TO: (Closing Agent, Attorney, or Title Company) 

NAME: PHONE: 

ADDRESS: 

 

Submission of this form confirms that Purchaser has received a copy of the Association Documents and if a 

Condominium Association, a copy of the Questions & Answers Sheet      

  

 

Please indicate if any address, phone or email information SHOULD NOT be published in the 
Association’s directory. 
  
 



In cooperation with licensed real estate agent Robyn Moran (#3128161, ph: 239-728-1971) with Kingfisher Real Estate, Inc. (#676199, ph: (239-472-4411). 
The auction services referred to herein are not available to residents of any state where prohibited by applicable state law. Elite Auctions, its agents 

and affiliates, broker partners, auctioneer, and sellers do not warrant or guarantee the accuracy or completeness of any information and shall have no 
liability for errors or omissions or inaccuracies under any circumstances in this or any other property listings or advertising, promotional or publicity 

statements and materials. This is not meant as a solicitation for listings. Brokers are protected and encouraged to participate. All bidders are required 
to pre-register for each property auction in accordance with the Terms and Conditions. Equal Housing Opportunity. In cooperation with James Gall, 

Jr., Florida-licensed auctioneer (#AU-2) and real estate broker (#BK300662) for Elite Auctions. Elite Auctions is a licensed Florida auction business 
(#AB3687) & Licensed Florida Real Estate Brokerage (#CQ1066803).

R e m o t e  B i d d i n g  A v a i l a b l e

To pre-register to bid, please call 844.94.ELITE or email Bid@EliteAuctions.com

AUCTIONCONTACT

Tara McLean
President, Elite Auctions  

 
508.942.3769 

Tara@EliteAuctions.com

PREVIEW SCHEDULE

Monday, April 22 • 11 AM  
On Site 

Registration begins at 9 AM

Broker participation 
welcomed, 2%.

 
*This property is subject to 
pre-auction offers and/or 

direct sale prior to auction.

Auction Without Reserve • Monday, April 22 . 11 AM EDT . On Site

Thursday, April 4, 1-4 PM
Sunday, April 7, 1-4 PM

Thursday, April 11, 1-4 PM
Sunday, April 14, 1-4 PM

Thursday, April 18, 1-4 PM
Sunday, April 21, 1-4 PM

Robyn Moran
Listing agent, Kingfisher RE 

 
239-728-1971 

Robyn@gokingfisher.com

Private appointments available. Please call 
or email us to schedule.
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